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Deb Gardner County Commissioner     Elise Jones County Commissioner     Matt Jones  County Commissioner

Community Planning & Permitting
Courthouse Annex  • 2045 13th Street  •  Boulder, Colorado  80302  •  Tel: 303.441.3930
Mailing Address: P.O. Box 471  •  Boulder, Colorado 80306  •  www.bouldercounty.org

December 17, 2020 

To: Denver Water
From: Summer Frederick, AICP – Planning Division Manager 
Re: Docket SI-20-0003: Gross Reservoir & Dam Expansion 

Per Article 8-508.C.12 of the Boulder County Land Use Code, the Community Planning &
Permitting (formerly Land Use) staff is charged with reviewing application materials required in 
Article 8-507 for compliance with the Comprehensive Plan, criteria
found in Article 8-511, sound planning, and comments from referral agencies and individuals.
Community Planning & Permitting (CP&P) staff recognizes that the originally submitted materials
generally address the application requirements of Article 8-507, however, staff finds that additional 
information is needed to understand the proposed project’s specifics and to perform a thorough and 
complete review and analysis of the proposed project’s land use impacts.

Staff recognizes that the nature and extent of the proposed project involves the potential for
significant potential for environmental damage (i.e., loss of natural resources, wildlife
habitat, changes to groundwater, increased disturbance along roadways, etc.) and so requires
Denver Water provide specifics related to less environmentally damaging alternatives. Such 
alternative might include information related to significantly increased conservation measures to be
implemented by Denver Water, smaller infrastructure improvements at a number of locations 
throughout Denver Water’s supply network, various fee structures to incentivize conservation or 
fine for overuse.

The inconsistent information, out-of-date data, and lack of information contained in the application
related is insufficient for staff to conduct a comprehensive review and analysis of the code criteria.
Staff understands Denver Water’s application materials rely heavily on materials submitted for
federal permitting processes but points out that the Boulder County land use application and review 
process is significantly different from those federal processes. Based on reviews conducted in the 
initial referral period staff finds significant additional information is necessary before the 
application can be considered complete.  As you revise the application materials you should review
the application requirements (8-507), purpose and intent section (8-202), and the standards for
approval (8-511) found in Article 8 of the Boulder County Land Use Code.  Denver Water should
then submit a response based on the above requirements addressing all issues raised in these referral
comments.

In reviewing the 16,000+ pages of application materials submitted, staff identified inconsistencies
of information, these include but are not limited to:

Discrepancies in listing the number served by Denver Water – materials list number of
people dependent on Denver Water for their water needs both as 1.5 million and 1.3 million.
References within plan sheets sets – within various plan sets there are sheets that are
provided but not listed on the overall Key Map (e.g., C8.404 not shown on “Area 8
Miramonte Multi-Use Trail Key Map Figure 26-2”, areas labeled as Staging Areas on one
map are labeled as Stockpile Areas on a different map.
Overall grading calculations are listed in the FERC document as 1.6 million cubic yards
while the Air Quality Impact Study attributes approximately 1.23 million cubic yards to the
batch plant alone.
Number of trees proposed to be removed in the FEIS is 200,000 while application materials
state 650,000 trees are to be removed.
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In order to ensure staff is reviewing the complete and accurate proposal, the applicant must review 
application materials thoroughly to identify inconsistent information and data throughout, edit 
materials accordingly to provide clear and precise information and data, and provide updated 
materials for review.  

Throughout the document various Plans are discussed, but specific information related to these Plans 
were not provided. In order to analyze land use impacts that might result through such Plans, 
complete drafts of Plans discussed are needed. Information included in Plans should include, but is 
not limited to the following:

Specifics related to routes to be used outside of the project area is crucial to analyzing on-
going traffic impacts to state and county roads, as well as roads located in other jurisdictions,

potential traffic impacts to residents.  This should include demarcation for all staging
and activity areas related to the project.
Information related to mitigation measures to address potential air pollution from activities
such as truck traffic (fugitive dust), operation of numerous diesel engines at the proposed
batch plant .
Information related to mitigation measures to address potential noise pollution from
activities such as batch plant and quarry operations, truck traffic, overall construction and
road improvements. The Table of Contents of the provided Noise Study (Exhibit 15) lists
“Mitigation Recommendations and Discussion” as being Section 7 of the document.
However, within Section 7 of the document staff finds no discussion of specific mitigation
measures.
Construction timing – application materials discuss different phases of the proposed project
spanning the project’s projected seven-year construction timeline. Specifics such as but not
limited to type of construction activities, anticipated hours of operation, amount of average
daily trips, natural resource impacts (e.g., water quality, habitat removal, tree clearing, etc.)

are needed.
Application materials include a single rending of the project area after proposed construction
is complete and the reservoir is full, but additional discussion and depiction is needed of
visual impacts related to ultimate dam height, increased water area, completed reservoir area
at less than full capacity, quarry operation site scar, on-going staging areas, all lighting
associated with project, construction signage, anticipated fencing. 

The out-of-date nature of the data and information used for the applicant’s analysis presented in 
application materials does not allow staff to conduct a thorough review and analysis of the proposed 
project. For example: 

The data used to establish the need for the proposed project in the Integrated Water Plan is
from 2002, almost 18 years ago. While this data was examined and verified prior to review
in 2010 - more than 10 years ago - by the U.S. Army Corps of Engineers (the Corps), the
data remains outdated.

pplication materials indicate the Corps eliminated Denver Water’s alternatives 6 and 7,
Indirect Potable Reuse Project and Reusable Water respectively, CP&P staff
believes significant additional information and discussion is required as part of the
application in order to address Article 8-202.B.10: Require that municipal and industrial 
water projects shall emphasize the most efficient use of water, including, to the extent
permissible under existing law, the recycling and reuse of water.
Information and data related to other aspects of the project are also significantly outdated,
evidenced in information such as conservation measures implemented by Denver Water –
statement that 29,000 AF/yr conservation between 1980 and 2000, wildlife populations – elk
herd post-hunt population numbers from 2009 and mountain lion and black bear data from
1994, and reliance on floodplain mapping that is not the most accurate available (CHAMP
mapping provided to FEMA in 2018). 
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Application materials also lack information related to the proposed project’s potential impacts on 
climate change. Climate change is an issue identified by Boulder County elected officials as one that 
is significant. County Commissions have consistently instructed staff to review applications with an 
eye on proposed projects’ potential impact on climate change and to recommend conditions of 
approval intended to mitigate any potential negative impacts. Denver Water’s application materials 
do not address this issue in any detail, and staff requests additional, detailed information related to 
the potential impacts of the Dam and Reservoir Expansion project on climate change. For example, 
the proposed removal of 650,000 trees represents a significant loss of biomass, how is this proposed 
to be offset? The proposed preservation of the Toll Property ensures biomass located on those acres 
will not be lost but does not address the loss of the biomass located within the proposed project area. 

Community Planning & Permitting staff anticipates additional questions and discussions will result 
after the review of any revised or additional information submitted by the applicant and looks 
forward to collaborating with Denver Water during this process. 
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MEMORANDUM

CDOT Oversize-Overweight Office 

Truck configurations. Namely weight and dimensions. - Details Needed
“No Hauling in City of Boulder” - that was listed under "Tree Removal Operations" only. The 
opportunity appears to still be there for other movements. Need clarity if all loads - makes
sense not to utilize due to mileage.
Use of US 6 (Clear Creek Canyon) - Do not recommend due to road dynamics - traffic and 
dimensions.
Use of SH 119 through Black Hawk - 36 loads. (Possible timed restriction for movement)
Bullet items #2 & #4 are linked due to traffic concerns through the casino area (#4) and then 
through Nederland and Boulder/Boulder Canyon.

CDOT Environmental Unit

Biologist

Permit Unit – Traffic & Safety 
2829 W. Howard Place  
Denver, CO  80204 
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Historian

Planner

Previous remarks sent in on Dec 7, 2020
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org

X
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Colorado Geological Survey
Jill Carlson

Case 1:21-cv-01907   Document 1-6   Filed 07/14/21   USDC Colorado   Page 9 of 166



Public Works

Deb Gardner Elise Jones Matt Jones

www.bouldercounty.org

November 11, 2020  

To: Summer Frederick, Current Planning Division 
 
 From: Mike Thomas, P.E., County Engineer  
 
 Subject: SI-20-0003, Gross Reservoir and Dam Expansion – Comments and 

Requirements 
 
I have reviewed this docket and offer the following comments: 
 

1. The Application Letter, P. 2, states that the FERC 7/16/2020 order amends the 
hydropower license and requires construction of the project according to specified 
deadlines and milestones. The applicant needs to provide a concise schedule for 
review prior to approval of the 1041 Permit. 

2. As part of approval of this 1041 permit, Boulder County shall be party to any road 
maintenance, tree hauling or other road use plans and agreements with the US 
Forest Service, including route approval and maintenance methods for all county 
owned or maintained roads in the current tree hauling plan prior to implementation 
of the work under this permit. These roads include Lazy Z Road/CR 97 and Magnolia 
Road. 

3. As part of approval of this 1041 permit, and similar to the aforementioned 
maintenance agreement with the US Forest Service, the applicant will also be 
required to enter into a Road Maintenance Agreement for Gross Dam Road/CR 77S 
for the duration of the project.  

4. Boulder County must approve the tree removal plan prior to 1041 permit approval.  
5. A Traffic Impact Analysis (TIA), 60% Design Memorandum, included with the 

application materials, was reviewed by staff. The County does not recognize the “in-
process “60%” TIA. In order for staff to evaluate traffic impacts for the proposed 
development, a Final Design Memorandum must be submitted for review and 
approval by staff prior to 1041 Permit approval. 

6. Given the recommendation in the submitted 60% DM to not improve the Magnolia 
Road / SH 119 Intersection, the applicant is required to demonstrate the ability to 
meet design standards at this intersection. This includes corner radii, approach 
grades, auxiliary lanes, and any other roadway geometry utilizing similar vehicle 
turning templates and traffic volume data as on other roads and intersections in 
this project. 

7. As part of approval of the 1041 permit, the applicant will be required to make 
improvements to Lazy Z and Magnolia as required by log hauling truck usage as 
specified in the application materials, similar to Gross Dam Road (CR 77S). All 
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curves, road widths and clearances shall be measured and documented and 
submitted to Boulder County for review prior to project use. The County will have 
14 days to review road improvement plans for all county roads submitted for 
approval prior to implementation, and no work shall commence until plans and 
specifications are approved by the county. Each timeframe for submittal for 
approval will require 14 days to review. The applicant will make all required 
improvements at their cost and within the timeframe specified by the permit, but 
no later than 30 days prior to use of the roadway by the project.  

8. The county would need to inspect and approve the improvements to Gross Dam (CR 
77S), Lazy Z, and Magnolia Roads as prescribed in the FDM, including, without 
limitation: 

a. Gravel depth 
b. Side slopes 
c. Compaction 
d. Drainage structures 
e. Erosion control 
f. Dust control  

9. As stated in the TIA, all signing and other Traffic Control Devices necessary for the 
project will be proposed to and approved by Boulder County prior to placement. 

10. Page 2-1 of the 60%DM indicates that truck traffic will not be expected to travel 
through the city of Boulder. However, p. 3-4 of the 60%DM states the route of truck 
traffic for tree removal is expected to travel on SH 93 in order to reach the city of 
Longmont as its final destination. As such, travel through the city of Boulder would 
be unavoidable. The applicant shall better define the truck route for travel from 
Gross Reservoir to Longmont if staying out of the city of Boulder is expected. The 
tree hauling routes would potentially be all on State Highways. The county requires 
Denver Water to be part of a discussion with the county, CDOT, Jefferson and Gilpin 
Counties, Colorado State Patrol, and any other local agency expected to be 
impacted by tree hauling operations within their jurisdictions. The routing must be 
approved by Boulder County prior to approval of the 1041 permit. 

11. The applicant will be required to obtain any and all necessary permits required by 
the appropriate roadway and highway authorities for tree haling and raw cement 
material deliveries as part of the 1041 approval. 

12. Prior to commencement of the project, signing shall be placed westbound in 
advance of and at the intersection of Gross Dam Road (CR 77S) with Crescent Park 
Drive to direct trucks to stay on CR 77S to its intersection with SH 72. 

13. As has been discussed in the past, Denver Water is required to submit an Access 
Permit application to Colorado Department of Transportation (CDOT), Region 1 for 
the proposed realignment of the SH 72 / CR 77S intersection. CDOT has stated that 
Boulder County is to be the applicant on that Permit. While Denver Water will act as 
the agent in that application, Boulder County must approve all plans, specifications, 
requirements and other documentation prior to access permit application 
submittal. Further, Boulder County will not sign the application until final 1041 
permit approval has been granted by the Boulder County Board of Commissioners.  

14. The Field Inspection Review (FIR) level design plans for the intersection of Gross 
Dam Road/CR 77S and SH 72 appear to be adequate for showing the proposed basic 
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alignment and accessibility. The alignment appears reasonable given the expected 
need of the projected turning truck traffic and construction ingress/egress at this 
location. However, given the challenging topographic constraints, Boulder County 
cannot consent to the final intersection alignment until Denver Water has 
progressed design to a point where constraints are identified, and mitigation is 
proposed and designed.  

15. The plan sets for roadway improvements along CR 77S must be completed as part 
of the 1041 approval. The current level of plan completion is not adequate.  

16. Approval of this 1041 permit application does not constitute approval of future 
permanent access points on Boulder County Roads. 

17. A Storm Water Quality Permit (SWQP) is required to be obtained from Boulder 
County, in addition to any other Stormwater Permitting required from the State of 
Colorado or any other local, state or federal agency. Since additional staffing or 
consultant services are needed by Boulder County to monitor the SWQP for this 
project, the applicant will be required to procure the services of a project overseer 
to administer, process, inspect, monitor, and closeout the SWQP activities. The 
overseer selected for this effort will be approved by Boulder County Public Works 
prior to application for the SWQP for this project. Administration, processing, 
inspection, monitoring and closeout of the SWQP is expected to be required for a 
minimum of five years. This overseer shall be both independent of the primary 
construction contractor and project engineer and have the authority to alter, direct 
and/or stop any activity that will result in adverse environmental or safety 
conditions or violates the conditions of the permit(s), county approval, or accepted 
construction standards.  The project overseer/inspector shall provide reports to the 
Public Works Department on a weekly basis during construction activity.  Weekly 
reports shall consist of a diary of observations throughout the construction process 
and progress. This overseer is in addition to any other overseer required for the 
project.  

 
 
Let me know if you have any questions. This concludes our comments at this time. 
 
 
C: Amelia Willits, Boulder County Community Planning & Permitting, Engineering Review 

Jennifer Severson, Boulder County Community Planning & Permitting, Engineering Review 
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org

 
Building Safety & Inspection Services Team 

 
M E M O 

TO:  Summer Frederick, AICP, Planning Division Manager 
FROM:  Michelle Huebner, Plans Examiner Supervisor 
DATE: October 19, 2020 

RE: Referral Response, Docket SI-20-0003: Gross Reservoir & Dam Expansion.   
 
Areas and Activities of State Interest (1041) review for the expansion of 
Gross Dam and Reservoir to store an additional 77,000 acre-feet total of 
water, which includes increasing the dam height by approximately 131 feet, 
the dam length by approximately 790 feet, and the spillway elevation by 
approximately 126 feet; quarry operations to obtain aggregate required for 
construction; construction of a temporary concrete batch/production plant 
and an aggregate processing plant; permanent road improvements to Gross 
Dam Road from State Highway 72 to the Gross Reservoir; temporary road 
improvements to FS35 (Winiger Ridge Road) and FS 97 (Lazy Z Road); and 
the relocation of the Miramounte Multi-Use Trail.  

Location: 3817 Gross Dam Road, at parcel 157928000006, north end of 
Gross Dam Road approximately 5 miles north of its intersection with State 
Highway 72, in Section 28, Township 1S, Range 71W. 

 
Thank you for the referral.  We have reviewed the proposal and have the following 
comments for the applicants: 

 
1. Building Permits. Separate building permits, plan reviews and inspection approvals 

are required for all; temporary structures, permanent structures and electrical 
equipment that are part of this proposal.  This includes but is not limited to; 

the dam control building, the quarry operations, construction of a 
temporary concrete batch/production plant, aggregate processing plant, 
batch plant offices, crusher office, pump station building, relocated or 
reconstructed maintenance building, powerhouse, testing lab building, 
receiving office trailer, office complex trailers, staging area trailers, shop 
trailers, storage area trailers, all recreation facilities, any retaining walls 
greater than four feet (measured from the bottom of the footing to the top 
of the wall), and  fences greater than 6 feet tall.   
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For a complete list of when building permits are required, please refer to the 
county’s adopted 2015 editions of the International Codes and code amendments, 
which can be found via the internet under the link: 
 
2015 Building Code Adoption & Amendments, at the following URL: 
http://www.bouldercounty.org/dept/landuse/pages/default.aspx 
 
The Commercial Plan Submittal Checklist: 
http://www.bouldercounty.org/doc/landuse/b70commercialplanchecklist.pdf 
 
 

2. Grading Permits. Grading permits are required for trails and roads and any other 
grading that is in excess of 50 cubic yards. Plan review and inspection approvals are 
required for the proposed work.    
 
Please refer to the county’s adopted 2015 editions of the International Codes and 
code amendments, including the most applicable portion, Appendix J (grading) of 
the International Building Code (“IBC”), which can be found via the internet under 
the link: 
 

3. Engineering Observations.  Observation reports from the design engineer or 
another qualified engineer stating that the grading work has been accomplished in 
substantial conformance with the approved grading plans will be required to be 
submitted to Building Safety & Inspection Services for review and approval prior to 
final approval of the work covered by the grading permit. 
 

4. Ignition-Resistant Construction and Defensible Space. Please refer to Section R327 
of the Boulder County Building Code for wildfire hazard mitigation requirements, 
including ignition-resistant construction and defensible space. A separate referral 
response will be forthcoming from one of the county’s wildfire mitigation 
specialists.  Wildfire mitigation in the area surrounding all structures will be 
required.  
 

5. Minimum Plumbing Fixtures for the recreation facilities and permanent 
structures. The plumbing fixtures count needs to meet or exceed the requirements 
of IBC Chapter 29, including the need for accessible restrooms and fixtures. 
 

6. Accessibility For the recreation facilities and permanent structures where 
applicable. Chapter 11 of the IBC and referenced standard ICC A117.1-09 provide 
for accessibility for persons with disabilities. Any building permit submittals are to 
include any applicable accessibility requirements, including accessible parking, 
signage, accessible routes and accessible fixtures and features. 
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7. Design Wind and Snow Loads. The current design wind and snow loads for the 
property are approximately 170 mph (Vult) and 50 psf (ground), respectively.  
 

8. Plan Review.  The items listed above are a general summary of some of the 
county’s building code requirements. A much more detailed plan review will be 
performed at the time of building permit(s) application, when full details are 
available for review, to assure that all applicable minimum building codes 
requirements are to be met.  Building Safety forms, handouts and other 
publications can be found at: 
http://www.bouldercounty.org/property/build/pages/bldingdf.aspx 
 

9. Meeting. When you are ready to review construction drawings with the plan review 
team. Please contact our Plans Examiner Supervisor Michelle Huebner to make an 
appointment. mhuebner@bouldercounty.org  720-564-2616. 

 
If the applicants should have questions or need additional information, we’d be happy to 
work with them toward solutions that meet minimum building code requirements. We can 
be reached at (720) 564-2640 or via e-mail at building_official@bouldercounty.org. 
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org
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Require that municipal and industrial 
water projects shall emphasize the most efficient use of water, including, to the extent
permissible under existing law, the recycling and reuse of water.
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SAMPLE DOOR HANGER LANGUAGE 
A XXXXXXXXXXX project will take place in this area from Month Day, Year to Month Day, Year. Working 

hours are – XX:XX a.m. to XX:XX p.m., Monday through Friday. If you have any questions or comments, 
please contact  

Company 
Name 

Phone Number 
Email 

The purpose of this project is to… 

Thank you for your patience and understanding while we complete this work.  

(PUT COMPANY LOGO ON BOTTOM OR REVERSE SIDE IF POSSIBLE) 

 

SAMPLE  LETTER 
DATE  

Hello Resident, 

A (INSERT PROJECT NAME) will take place in this area from Month Day, Year to Month Day, Year. Working 
hours are XX:XX a.m. to XX:XX p.m., Monday through Frriday. 

The purpose of the project is to… 

If you have questions, comments, or concerns, please contact NAME at PHONE NUMBER or EMAIL. You can 
also contact Boulder County Transportation at 303-441-3900 or transportation@bouldercounty.org.  

Thank you for your patience and understanding while we complete this work.  

Have a good day.  

(COMPANY LOGO) 
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Section I:  Introduction

Types of TMPs
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How to Use this Guidance and Template
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Types of TMPs
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TMP Implementation
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Work Zone Impact Management Strategies
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Temporary Traffic Control
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Traffic Operations
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Case 1:21-cv-01907   Document 1-6   Filed 07/14/21   USDC Colorado   Page 51 of 166



Case 1:21-cv-01907   Document 1-6   Filed 07/14/21   USDC Colorado   Page 52 of 166



TMP Monitoring

TMP Performance Measures of Effectiveness
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Appendix
Possible TMP or Building Permit Conditions
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Dan Prenzlow, Director, Colorado Parks and Wildlife • Parks and Wildlife Commission: Marvin McDaniel, Chair  Carrie Besnette Hauser, Vice-Chair 
Marie Haskett, Secretary  Taishya Adams  Betsy Blecha  Charles Garcia  Dallas May  Duke Phillips, IV  Luke B. Schafer  Jay Tutchton  Eden Vardy 

November 12, 2020 
 
Summer Frederick 
Boulder County Community Planning and Permitting Department 
P.O. Box 471 
Boulder, CO 80306 
303-441-3930 
sfrederick@bouldercounty.org 
 
RE: 1041 permit application for the Gross Reservoir Expansion Project  
 
Dear Ms. Frederick, 
 
Thank you for the opportunity to comment on the Gross Reservoir Expansion Project 1041 
permit application.  CPW’s statutory mission is to perpetuate the wildlife resources of the 
state, to provide a quality state parks system, and to provide enjoyable and sustainable 
outdoor recreation opportunities that educate and inspire current and future generations to 
serve as active stewards of Colorado’s natural resources. This mission is implemented through 
our 2015 Strategic Plan and the goals it embraces, which are designed to make CPW a 
national leader in wildlife management, conservation, and sustainable outdoor recreation for 
current and future generations.  
 
CPW’S role in participating in the analysis of the Gross Reservoir Expansion Project (aka 
Moffat Firming Project) has been to protect the interests of Colorado’s fish and wildlife 
resources. We have fulfilled this role by participating as a cooperating agency and by 
requiring that the project proponent, the City and County of Denver, acting by and through 
its Board of Water Commissioners (Denver Water), commit to mitigation and enhancement 
measures required under Colorado law (Section 37-60-122.2, C.R.S.).  In accordance with this 
law, a Fish and Wildlife Mitigation Plan (FWMP) and a Fish and Wildlife Enhancement Plan 
(FWEP) were developed by Denver water and subsequently recommended by the Colorado 
Parks and Wildlife Commission and the Colorado Water Conservation Board as the state 
position on the mitigation of fish and wildlife resources for the Moffat Firming Project; this 
position was communicated by Governor Hickenlooper to the U.S. Army Corps of Engineers on 
October 11, 2011.  Significant portions of the FWMP were included as a condition of the U.S. 
Army Corps of Engineer’s Record of Decision for the project. Furthermore, Colorado Parks and 
Wildlife entered into a Memorandum of Understanding with Denver Water on March 24, 2014 
to memorialize the commitments and understandings of the FWEP. The FWMP and FWEP 
continue to reflect CPW’s position on fish and wildlife mitigation and enhancement for this 
project. 
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Thank you again for the opportunity to comment on this project.  If you have any questions 
please do not hesitate to contact District Wildlife Manager Sam Peterson at 970-776-6939 or 
samuel.peterson@state.co.us. 
 
Sincerely, 
 

 
 
Jason Duetsch 
Area Wildlife Manager 
 
Cc. M. Leslie, K. Cannon, L. Martin, K. Armstrong, J. Spohn, B. Swigle, S. Schaller, B. Kraft, J. 
Ewert 
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Û
X�̂
C
;A
H�
=
>
L
�Y
Z
[
Z

bc
dd
�c
e�
dg
l
dk
ik
f
g
�s
j
t
ki
j
id
8

uC
HH
�C
I�
N
v
w
�C
I�
a
@>
@R
:
;�
T
S
QB
J
�9
C
?:
>
?@
=
Q�̂
C
>
H:
;V
=
?@
C
>
�x
;:
=
H�
\9̂
x
]X
�N
F
Em
w
�C
I�
Z
C
S
?J
�y
C
S
QL
:
;�̂
;:
:
z
�9̂
x
X�
=
>
L
�v
w
�

C
I�
a
@>
@R
:
;�
U
@L
R
:
�r
>
V
@;
C
>
<
:
>
?=
Q�̂
C
>
H:
;V
=
?@
C
>
�x
;:
=
�\
r̂
x
]E

P>
BC
;A
C
;=
?:
�W
@?
J
�<
@?
@R
=
?@
C
>
�I
C
;�
;@
A
=
;@
=
>
�V
:
R
:
?=
?@
C
>
E�
U
:
{

:
H?
=
K
Q@
HJ
�A
Q=
>
?�
BC
<
<
S
>
@?
@:
H�
QC
H?
�L
S
;@
>
R
�B
C
>
H?
;S
B?
@C
>
�

=
B?
@V
@?
@:
HE

_̂̀
a
X�̂
C
;A
H�
=
>
L
�Y
Z
[
Z

|

�
�
�

��

}
~~
-
./
3�
4
5
�-
��
�.
,�
.+
2
��
3-
2
34
5
2
��
6
2
7
+/
2
/3
8

9
:
;<
=
>
:
>
?�
@<
A
=
B?
�?
C
�o
D
n
�=
B;
:
H�
C
I�
:
Qz
�H
:
V
:
;:
�W
@>
?:
;�
;=
>
R
:
�=
>
L
�o
n
�
�=
B;
:
H�
C
I�
W
@>
?:
;�
BC
>
B:
>
?;
=
?@
C
>
�=
;:
=
E�
�
J
:
�

J
=
K
@?
=
?�
@<
A
=
B?
:
L
�;
:
A
;:
H:
>
?H
�Q
:
HH
�?
J
=
>
�o
w
�C
I�
?J
:
�H
:
V
:
;:
�W
@>
?:
;�
;=
>
R
:
�=
>
L
��
w
�C
I�
?J
:
�W
@>
?:
;�
BC
>
B:
>
?;
=
?@
C
>
�=
;:
=
�

W
@?
J
@>
��
�<
@Q
:
H�
C
I�
?J
:
�;
:
H:
;V
C
@;
E

Z
:
:
��
:
R
:
?=
?@
C
>
E

_̂̀
a
X�̂
C
;A
H�
=
>
L
�Y
Z
[
Z

}
~~
-
./
3�
4
5
�4
/6
-
,�
7
+�
��
2
0
-
�3
1
-
.+
-
3
8

uC
HH
�C
I�
>
C
>
{B
;S
B@
=
Q�
J
=
K
@?
=
?�
IC
;�
<
S
Q:
�L
:
:
;X
�K
Q=
Bz
�K
:
=
;X
�=
>
L
�<
C
S
>
?=
@>
�Q
@C
>
E�
9
C
?:
>
?@
=
Q�
BC
QQ
@H
@C
>
H�
=
QC
>
R
�J
=
S
Q�
;C
=
L
H�

=
>
L
�?
:
<
A
C
;=
;O
�L
@H
A
Q=
B:
<
:
>
?�
L
S
;@
>
R
�B
C
>
H?
;S
B?
@C
>
�=
;:
�Q
@z
:
QO
E�
��
J
:
�@
<
A
=
B?
:
L
�=
;:
=
�;
:
A
;:
H:
>
?H
�=
�V
:
;O
�H
<
=
QQ
�

A
:
;B
:
>
?=
R
:
�C
I�
?J
:
�=
V
=
@Q
=
K
Q:
�J
=
K
@?
=
?�
@>
�?
J
:
�H
S
;;
C
S
>
L
@>
R
�=
;:
=
E

Z
:
:
��
:
R
:
?=
?@
C
>
E

_̂̀
a
X�̂
C
;A
H�
=
>
L
�Y
Z
[
Z

�
2
7
+/
2
/�
~,
2
�
0
-
5
/2
/+
4
5
8

P>
S
>
L
=
?@
C
>
�C
I�
Z
C
S
?J
�y
C
S
QL
:
;�̂
;:
:
z
�=
>
L
�a
@>
@R
:
;�
T
S
QB
J
�=
K
C
V
:
�?
J
:
�;
:
H:
;V
C
@;
�W
C
S
QL
�J
=
V
:
�=
�<
@>
C
;�
:
II
:
B?
�C
>
�K
@R
�

R
=
<
:
�<
C
V
:
<
:
>
?E

�
C
>
:
��

{{
{

�
2
1
/4
,�
2
5
�
�4
/6
-
,�
0
+�
,2
/4
,�
�7
+,
�
3
8

Ĉ
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From: Brucker - DNR, Sarah
To: Frederick, Summer
Cc: Jeff Deatherage; Michael Hein
Subject: Re: Referral for SI-20-0003, Gross Reservoir & Dam Expansion project at 3817 Gross Dam Road, at parcel

157928000006
Date: Monday, October 19, 2020 10:18:22 AM
Attachments: image001.png

Gross Reservoir Referral Form.pdf

This office has reviewed the application materials for the Gross Reservoir & Dam
Expansion project, SI-20-0003, and has no formal comments to provide at this
time.  The signed referral form is attached for your records.  The Division of Water
Resources' Dam Safety Branch is reviewing the project separately with Denver
Water and their engineers from a dam safety perspective and has been engaged
with Denver Water for the past 2+ years to ensure that all dam safety comments
have been addressed.  Any

Sarah Brucker
Water Resources Engineer

P 303.866.3581 x 8249
1313 Sherman St., Suite 821 Denver CO 80203
sarah.brucker@state.co.us | https://dwr.colorado.gov

Please find attached the electronic Referral memo for SI-20-0003, Gross Reservoir & Dam
Expansion project at 3817 Gross Dam Road, at parcel 157928000006.

Please visit to access the complete applications materials.

Please return responses and direct any questions to Summer Frederick by October 14, 2020.
(Boulder County internal departments and agencies: Please attach the referral comments in Accela.)

Best Regards,
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Anna

formerly Land Use and
Transportation

Thank you for your adaptability and
understanding in this extraordinary time!
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org
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DATE:  November 13, 2020 
 
TO:    
Boulder County Community Planning & Permitting Department 
Attn: Summer Frederick, Planning Division Manager 
PO Box 471 
Boulder, CO 80306 
 
SUBMITTED VIA EMAIL: GrossReservoir@bouldercounty.org  
 
FROM:  
Grand County Northwest Colorado Council of Governments 
Barbara Green  
Sullivan Green Seavy, LLC 
Special Counsel to Grand County 

Torie Jarvis  
Director and Staff Attorney 
NWCCOG Water Quality/ Quantity Committee 

303-355-4405   970-323-4330      
barbara@sullivangreenseavy.com  qqwater@nwccog.org 

 
 
RE:  Comments on Docket SI-20-0003: Gross Reservoir & Dam Expansion  
 
Thank for you for the opportunity for Grand County and the Northwest Colorado Council of Governments, 
by and through its Water Quality/ Quantity Committee (NWCCOG), to submit comments on the Gross 
Reservoir and Dam Expansion Project (“Project”) proposed by Denver Water.  
 
Grand County is providing these comments as a signatory to the Colorado River Cooperative Agreement 
(“CRCA”)  between west slope local governments and Denver Water. The CRCA includes a range of benefits 
to the water resources in Grand County and the headwaters of the Colorado River Basin that are tied to 
the Gross Reservoir Expansion. The impetus of the CRCA was, in part, to address the impacts that have 
occurred in the Upper Colorado River watershed during dry years and in dry seasons because of Denver 
Water’s existing, pre-law water diversions through the Moffat Tunnel. In addition, Grand County has a long 
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history of using 1041 regulations to address impacts to the County from water projects, and was a 
defendant in the earliest cases that upheld county authority to regulate water projects proposed by 
municipal governments.1 Grand County supports Boulder County’s tenacious efforts to regulate through 
such means.  
 
NWCCOG’s interest in this matter includes the fact that several member counties are signatories to the 
CRCA described above, and because it has been focused for more than 45 years on preserving county 
authority to permit municipal water projects. NWCCOG is the designated regional water quality 
management agency for the region that includes the headwaters of the Colorado River, where additional 
water will be taken to Gross Reservoir. In this role, NWCCOG adopts and implements the regional water 
quality management plan under Section 208 of the Clean Water Act, 33 U.S.C. § 1288(a) (“208 Plan”).2 The 
primary goal of the NWCCOG 208 Plan is “the protection of the existing water quality and designated uses 
of waters in the region.”3  
 
NWCCOG, Grand County, and other local government members of NWCCOG have been focused on water 
quality issues associated with the Moffat Tunnel transmountain diversion system since the 1970s. 
NWCCOG members, including Grand County, have used 1041 authority to regulate, and even deny, major 
water projects that did not meet 1041 standards. Grand County and NWCCOG have long supported and 
protected 1041 authority and continue to support Boulder County’s authority to regulate this Project 
through 1041 permitting just as NWCCOG members have done for decades.  
 
Unfortunately, the headwaters region will not gain the benefits negotiated in the CRCA that are designed 
to address the environmental and socio-economic impacts caused by Denver Water’s historic, pre-law 
water diversions with the Project in place. Only by allowing the new diversions during wet years that would 
be made possible by the Project can we ensure additional releases of water during the critical low flow 
periods that are necessary for the survival of aquatic life and the aquatic environment.  
 
Grand County and NWCCOG recognize a shared interest with Boulder County in protecting water resources 
and offer their experience with permitting major water projects that have resulted in net water quality 
gains for affected water segments. Grand County and NWCCOG believe that a collaborative, problem 
solving approach could allow Boulder County to issue a 1041 permit for the Gross Reservoir Expansion that 
can benefit the area where Project impacts are to be experienced- Boulder County- and also provide the 
Upper Colorado River system with the water that is so crucial to protecting the aquatic environment. 
  

 
1 Denver Water vs. Grand County Comm’rs, 782 P.2d 753 (Colo. 1989).  
2 See also 5 Colo. Code Regs. § 1002-23 (2019). 
3 NWCCOG, Regional Water Quality Management Plan, Vol. I (Policy Plan), at 4 (2012). Available at http://nwccog.org/wp-
content/uploads/2015/04/Vol-1_Policy-Plan-2012-208-Plan.pdf.
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EFFICIENT UTILIZATION OF WATER SUPPLY CONSIDERATIONS 
 
The Boulder County 1041 regulations explicitly consider the efficient utilization of the Gross Reservoir and 
Dam Expansion Project, including the source of the needed water supply.4 As Denver Water points out 
briefly in its 1041 Permit Application, the source of the water supply for the Project is the Fraser and 
Williams Fork Rivers and tributaries, which will be diverted through the existing Moffat Tunnel 
transmountain diversion to be stored in the expanded Gross Reservoir.5  
 
The Project would allow Denver Water to use existing water rights in the headwaters to the Colorado River. 
This Project is expected to increase diversions in wet years from these basins by 15-20%. When paired with 
existing Denver Water diversions, an estimated 80% of flows will be diverted from the Fraser River.6 When 
the Project was first proposed, Grand County and NWCCOG were alarmed that this Project would 
exacerbate the already-degraded conditions of the Fraser and Upper Colorado River caused in large part 
by existing water diversions from the Colorado River system to the Front Range. Their first instinct was “not 
another drop.” 
 
However, Grand County, NWCCOG, and its member local governments ultimately decided that negotiating 
with Denver Water (which resulted in the CRCA) was a more prudent course of action than the scorched-
earth litigation which has characterized water wars for over 100 years. The benefits derived from these  
negotiations should be taken into account when Boulder County assesses Denver Water’s efficient 
utilization of water supplies, under Section 8-511.C.2. of the County’s Land Use Code. Elements of the CRCA 
are evidence the Project would satisfy this standard, including:  
 

An adaptive management process that takes into account current, pre- and post-Project, and 
cumulative impacts on the Colorado Headwaters. That process, called Learning By Doing, makes 
Denver Water a key funder and partner along with Grand County, other west slope governments, 
nonprofits like Trout Unlimited, state agencies, and others who work jointly to adaptively manage 
river health.7 Learning By Doing is an historic approach to managing water supplies that for the first 
time asks the Project proponent to remain engaged for the life of the Project. Impacts to the 
environment of water projects cannot be predicted with accuracy, and mitigation is not an exact 
science. Thus, meeting regularly to assess real world changes to the environment rather than relying 
on pre-packaged mitigation is the only way to make protect environmental resources, especially in 
light of climate change. 
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Additional “wet water” for towns, districts, and ski areas in Grand and Summit Counties to service 
the needs of the communities and improve water quality and environmental health, and funding to 
improve existing degraded conditions. 
 
Limiting the use of transmountain diversion water to Denver Water’s existing service area. The vast 
majority of water supply for the Project, as a result, will not result in an expansion of Denver Water’s 
service area that would otherwise contribute to urban sprawl on the Front Range. 

 
Extensive conservation and reuse throughout Denver Water’s system, including conservation of 
29,000 AF of water by 2045, consistent with Denver Water’s 1996 Integrated Water Management 
Plan. In order to reuse transmountain water to extinction, or as close as possible, Denver Water also 
committed to the construction of 30,000 AF of gravel pit storage and construction of its recycled 
water system, which is currently accepting contracts. 

 
With the commitments made in the CRCA, the NWCCOG region will see improved water quality, 
environmental health, recreational flows, and collaborative partnerships with Denver Water, and the 
Project would be consistent with NWCCOG’s 208 Plan.  
 
LESSONS LEARNED FROM RECENT TRANSMOUNTAIN DIVERSION EXPANSION PROPOSALS 
 
Grand County and NWCCOG understand and support Boulder County’s emphasis on water quality 
protection and mitigation of overall project impacts to the County through its 1041 regulations. Grand 
County recently issued a 1041 permit for the Windy Gap Firming Project, another expansion of an existing 
transmountain diversion project by Northern Water Conservancy District (“Northern”).  
 
In that instance, Northern agreed to apply for a 1041 permit “under protest.” Commitments made in a 
series of Intergovernmental Agreements (IGAs) were incorporated as conditions of Grand County’s 1041 
permit to ensure that 1041 standards were met. Commitments included Northern’s participation in 
Learning By Doing and water and funding commitments for the impacted area on a similar level to the 
CRCA.  This led to NWCCOG’s determination that, with all of these commitments, Northern’s project will be 
consistent with the NWCCOG 208 Regional Water Quality Plan, and with Grand County’s issuance of the 
1041 permit.  
 
Now, because of these negotiated commitments, Denver Water and Northern are already meeting 
regularly with Grand County, NWCCOG, other local governments, and the environmental community. This 
group, through Learning By Doing, jointly issues and plans system operations that take into account the 
aquatic environment and local socio-economic impacts, not just water supply goals. In 2017, Learning By 
Doing collaboratively developed a river restoration project on the Fraser River that shows promising initial 
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signs of greatly improved fish habitat.8 Relationships continue to grow, and Learning By Doing is working 
well. 
 
POTENTIAL 1041 PERMIT CONDITIONS FOR COUNTY CONSIDERATION 
 
Based on Grand County and NWCCOG’s experience, this comment letter includes some potential 1041 
permit conditions that the County may wish to consider, or may already be considering, while evaluating 
the Project against Boulder County’s 1041 regulations. 
 
Possible Condition(s): Adaptive Management and commitments to collaborative responses to 
Project impacts 
 
Drawing on the early success of the Grand County Learning By Doing Adaptive Management Committee, 
Boulder County could benefit from integrating adaptive management or ongoing collaborative 
commitments into permit conditions in order to flexibly address impacts from the Project in Boulder 
County as they are realized. 
  
For example, in Section 8-507.D.7.b.ii.C, Denver Water references Condition 15 of its § 401 state water 
quality certification as a mechanism to mitigate impacts to surface water quality from the Project. Condition 
15 states that, if monitoring Denver Water has committed to perform indicates water quality impairment, 
Denver Water will initiate an investigation and deliver a report to Colorado Department of Public Health 
and Environment.  If the impairment is shown to be because of the operation of the Project, then Denver 
Water would prepare a mitigation plan.9  
 
This Project mitigation would lend itself to an adaptive decision making body that includes a broader group 
than just Denver Water. We would be happy to work with the County to explain some of the procedures 
we have developed through Learning By Doing which Boulder County might find interesting. 
 
Possible Condition(s): Review and approval of all plans serving as mitigation in other agreements 
 
As a 1041 Permit condition for the Windy Gap Firming Project, Grand County required Northern Water to 
submit monitoring plans for approval. Grand County is currently working with Northern Water to resolve 
its concerns. Boulder County may wish to consider the same approach for monitoring requirements.  
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Examples of plans that Boulder County may want to review and approve for consistency with the 1041 
application include the Pit Development and Reclamation Plan,10 the Tree Removal Plan,11 and various 
monitoring commitments made as conditions in the § 401 state water quality certification.12 
 
Possible Condition(s): Incorporate existing agreements into the 1041 permit  
 
The Windy Gap Firming Project 1041 incorporated relevant existing agreements that were necessary to 
mitigate impacts under the 1041 permit. Existing agreements are likely essential to evaluating the Project 
1041 permit application as well. Examples of existing agreements that serve as mitigation include:  
 

Denver Water/USFS Settlement Agreement, which includes wetlands construction, invasive species 
management, and wildlife habitat protections.13  
Agreements that led to the environmental pool in Gross Reservoir, including the 2010 
Intergovernmental Agreement (IGA) between Denver Water and the cities of Boulder and Lafayette 
and requirements in the FERC permit.14 

 
The processes established in the above agreements would benefit from ongoing reporting to, and 
participation from, Boulder County on actions taken under those existing agreements as they relate to 
standards in the 1041 permit.  
 
Grand County and NWCCOG encourage the Boulder County BOCC to consider the recent outcomes of 
negotiated agreements in the Colorado River headwaters and consider similar approaches to ensure 
impacts are addressed and properly mitigated. As the west slope learned through the CRCA and Windy 
Gap Firming Project negotiations, mitigating impacts from projects in a meaningful way that considers 
ongoing real-time impacts, not just modeled and anticipated impacts, is possible and prudent.  
 
Thank you for your consideration of these comments. We welcome any questions you might have.  
 
 Sincerely,  

   
 

 

Torie Jarvis Barbara Green  
Director and Staff Attorney (#46848) 
NWCCOG/QQ 

Special Counsel to Grand County 

970-323-4330      303-355-4405   
qqwater@nwccog.org barbara@sullivangreenseavy.com  

Case 1:21-cv-01907   Document 1-6   Filed 07/14/21   USDC Colorado   Page 112 of 166



From: Steve Durian
To: Frederick, Summer; Thomas, Mike
Cc: Kate Newman; Jeanie Rossillon; Donald Davis; Steve Durian
Subject: Jefferson County Comments regarding Gross Reservoir
Date: Monday, December 14, 2020 9:41:19 AM

Summer and Mike,
 
Thank you for reaching out to me last week to review the truck routing related to the tree clearance
and construction being planned at Gross Reservoir. This project is currently in a Boulder County Land
Use Review process. The issues of concern from our meeting were:

1. There will be as many as 228 truck trips per day or 17 to 25 trucks per day accessing the site
during different phases of the project between 2024 and 2026.

2. Denver Water has stated that truck traffic will not utilize routes through the city of Boulder to
access a processing site in Longmont. The number of trucks accessing Longmont will be fewer
than 20% of the total truck trips. All other traffic will access the landfill site at SH93 just south
of SH 72.

3. Alternative routes to between Gross Reservoir and Longmont that do not enter the city of
Boulder could impact other municipal and unincorporated areas both within and outside of
Jefferson County.

4. There is no specific plan described in the application for truck routing other than a broad
statement that tucks will be utilizing SH 72 (Coal Creek Canyon) and SH 93.

5. All truck traffic within Jefferson County will use CDOT-maintained roads and CDOT has limited
authority to dictate the route of legally-loaded, non-oversized trucks.

 
Please let me know if I am incorrect in describing any of these facts. In response to your request for
comments related to the land use case for the Gross Reservoir expansion, please see the following
Jefferson County comment:
 
Jefferson County requests more specific information about the planned routing of trucks accessing
Gross Reservoir to and from both the east and west sides of the project. Jefferson County’s concerns
include the noise and traffic impact of trucks to unincorporated areas of Jefferson County and
incorporated areas including the cities of Golden, Arvada, and Wheat Ridge. If routing of trucks will
occur through incorporated areas within Jefferson County, the applicant should conduct outreach to
staff at those cities.
 
………………………………………………………………….
Steve Durian, PE, AICP

Jefferson County

sdurian@jeffco.us
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From: Jana Easley
To: Frederick, Summer
Subject: Referral memo for SI-20-0003, Gross Reservoir & Dam Expansion project at 3817 Gross Dam Road, at parcel

157928000006.
Date: Wednesday, September 30, 2020 5:34:43 PM

Hello Summer,
No comments or concerns from Lafayette on this referral.
Thanks,
Jana

Jana Easley
AICP | Interim Planning & Building Director
City of Lafayette
(303) 661-1271 (office)
(720) 595-0450 (cell)
jana.easley@cityoflafayette.com
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org
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City of        Boulder Open Space & Mountain Parks 
2520 55th St.| Boulder, CO  80301; 303-441-3440 

http://www.osmp.org  

MEMORANDUM

Water quality is a critical health, economic and aesthetic concern. The city and county 
have been protecting, maintaining and improving water quality and overall health within 
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the Boulder Valley watersheds as a necessary component of existing ecosystems and as a 
critical resource for the human community. The city and county will continue to reduce 
point and nonpoint sources of pollutants, protect and restore natural water systems and 
conserve water resources. Special emphasis will be placed on regional efforts, such as 
watershed planning, and priority will be placed on pollution prevention over treatment

Water resource planning efforts will be regional in nature, consider climate change and 
incorporate the goals of water quality protection as well as surface and groundwater 
conservation. The city will use a variety of strategies, such as water conservation, 
demand management, reuse and acquisition of additional water supplies to meet the 
adopted municipal water supply reliability goals while balancing in-stream flow 
maintenance and preservation of sustainable agriculture. The city will seek to minimize 
or mitigate the environmental, agricultural and economic impacts to other jurisdictions 
and seek to prevent the permanent removal of land from agricultural production 
elsewhere in the state in its acquisition of additional municipal water rights. The city and 
county may continue to acquire water rights for Open Space purposes. 

The city will pursue expansion of the existing in-stream flow program consistent with 
applicable law and manage stream flows to protect riparian and aquatic ecosystems 
within the Boulder Creek watershed. 
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Parks & Open Space

Deb Gardner Elise Jones Matt Jones
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1. An updated wetland survey prior to project commencement would provide the most 
accurate wetland acreage impacts. 

2. A description of how the proposed wetlands mitigation addresses wetland impacts to the 
project area is critical to properly assess the project impacts.   
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1. In order for staff to fully assess the impacts of the project, it must be determined if Boulder 
County and CNHP special plant or plant communities are present in the project area and if 
they will be impacted. Staff is expecting this information will be supplied by the applicant. 

2. If special plant or plant communities will be impacted, staff expects that the applicant 
should propose methods for successfully mitigating those impacts.  

3. While not viewed as adequate mitigation, staff recommends that the applicant prepare a 
specific plan for the relocation of individual rare and sensitive plant species in order to 
improve chances of success in this effort. 

4. Staff recommends that an Invasive Plant and Noxious Weed Species Management Plan be 
prepared for Denver Water lands inside the project area. 
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Ceanothus sp Sedum sp
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1. Based on the confirmation of occupied habitat by Preble’s meadow jumping mouse 
in close proximity to Gross Reservoir and confirmed suitable habitat within Winiger Gulch, 
BCPOS disagrees with the determination by the applicant and concurrence by U.S. Fish and 
Wildlife Service (in the 2006 Biological Opinion) that ‘project activities impacting these sites 
should not have direct adverse effects to Preble's or Preble's habitat.’ Please see the 
attached 1041 review document (Attachment 1) by BCPOS staff for details. 
2. Given that additional information regarding Preble’s, as outlined above, has become 
available, the county should require the applicant re-initiate consultation with USFSW in 
accordance with the 2006 Biological Opinion. 
3. Staff also reviewed the Habitat Conservation Plan for PMJM provided by Denver 
Water and provides comments and recommendations for the applicant on the management 
of Leyden Gulch and Ralston Creek to improve conditions for PMJM. 
4. If Preble’s are found in the area, the applicant would need to detail impacts and 
propose mitigation.   
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5.  In order for staff to assess the true environmental impacts of this project, the 
applicant must provide information about all of the Boulder County species of concern, 
whether they occur on the site, if they will be impacted by the proposal, and whether any 
impacts are to be mitigated.  
6. Many of the studies included in the application are several years old now. Staff is 
concerned that the proposal could have environmental impacts on resources that have 
changed.  
7. The application notes that many county species of concern (both flora and fauna) 
may occur in the project area but that the applicant has not surveyed for their presence. 
There are also no conclusions or even discussions about the project’s likely impacts on the 
county species of concern. Without these species being surveyed for and the project’s 
impacts assessed on their presence, BCPOS is unable to assess the environmental impacts of 
the project on these elements of the landscape that provide crucial biodiversity to the area. 
8.  While the application finds that the project will have an impact on elk, BCPOS staff 
concludes that the impact will be significant. The applicant has not proposed mitigation for 
these effects such as increased conflicts with private landowners as noted in the application.  
 

1. Staff requests that no new gamefish species be added to those already established 
in the existing reservoir. 
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1. In order to assess the visual impacts of the project, additional visual renderings and 
discussion shall be provided by the applicant. 
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2. The applicant shall update the Recreation Management Plan for the area and address: 
how the future recreation sites in the project area will accommodate increased 
visitation; measures to reduce traffic on local roads by recreationists; input from local 
stakeholders including BCPOS; and the proposed BCCP regional trail in the area. 

3. BCPOS will provide the applicant with updated visitation information for Walker Ranch 
so that any potential recreation and visitation impacts to Walker Ranch can be better 
determined. 

1. The harvesting plan should be run on the current version of LOGCOST, 12.0 to 
accurately reflect corrected calculations & current conditions. 
2. Ground-based operations with wheeled equipment should be limited to areas with 
less than 30-35% slope maximum due to the unstable soils located within the project area. 
3. Cable yarding units should be limited due to the extensive temporary road 
construction required. 
4. Aerial yarding would be highly preferred for harvesting units where ground-based 
operations are not feasible/desired due to site damage potential. 
5. Boulder County requests that a BMP plan as it relates to vegetation removal & 
water quality plan be submitted for review. 
6. Boulder County is opposed to the use of Air Curtain Destructors as proposed as a 
primary means of residue disposal due to the volume over duration and the subsequent 
effect on the airshed. 
7. The project should explore every avenue, within reason, for utilization of the 
harvested material.  Following the example of the USFS Stewardship contract is 
recommended. 
8.  Applicant should ensure that the associated impacts with the proposed primary haul 
routes and secondary roads for the Tree Removal Plan are factored into the overall project 
transportation impacts. 
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1. The application notes the importance of the 539-acre Toll Property as an off-license 
agreement environmental mitigation site. BCPOS needs more information to 
understand and assess the value of the property as mitigation. The applicant shall 
submit a report and map that outlines the specifics of the property, which lands are part 
of the OLA and how they will be managed in the long-term to ensure that the important 
environmental resources identified on them would be protected for the term of the OLA 
and project, if not in perpetuity.   

2. As there is no enforcement condition as part of many of the proposed mitigations, the 
County would like to see a mechanism that ensures progress and implementation of the 
variety of mitigation measures and enhancement agreements. This could be 
implemented as a monitoring and reporting agreement showing progress towards 
establishment, spending and completion of the variety of restoration and mitigation 
progress as agreed to in this 1041 application. Land in Boulder County is being impacted 
directly by this development, and so, it is in the county interest to know that the variety 
of resource mitigations both within and outside of Boulder County are on track to be 
completed. 
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Carex sprengelii

1. BCPOS staff finds the project to have major, significant impacts on environmental resources 
identified in the BCCP. 

2. The application does not provide information about many critical elements of Boulder 
County’s BCCP-identified environmental resources—especially county wildlife and plant 
species of concern. Without this information, BCPOS staff cannot fully assess the project’s 
impact on these important and crucial components of the area’s biodiversity.   
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Attachment 1 

Preble’s Meadow Jumping Mouse Gross Reservoir Expansion 1041 Review and Suggested 
Mitigation Measures 

Susan Spaulding, Senior Wildlife Biologist, Boulder County Parks and Open Space 

Tim Shafer, Wildlife Biologist, Boulder County Parks and Open Space 

Based on the confirmation of Preble’s Meadow Jumping Mouse (Preble’s) occupied habitat in close 
proximity to Gross Reservoir and confirmed suitable habitat within Winiger Gulch, Boulder County 
disagrees with the determination by Denver Water and concurrence by U.S. Fish and Wildlife Service 
(2006 Biological Opinion) that ‘project activities impacting these sites should not have direct adverse 
affects to Preble's or Preble's habitat.’

Excerpt from USFWS Biological Opinion dated 9/14/06-  

Zapus 
hudsonius preblei

The above referenced habitat assessment of Forsythe Gulch, Winiger Gulch and South Boulder 
Creek (Ensight Technical Services Inc., 2005), concluded that suitable Preble’s habitat exists within 
Winiger Gulch, but stated that this suitable habitat was disconnected from occupied habitat with the 
construction of Gross Dam and any potential historic PMJM populations therefore were isolated and 
likely no longer in existence. USFWS concurred with this assessment in their 2006 BO, with the 
caveat that if additional information regarding listed or proposed species become available, their 
determination may be reconsidered under the ESA.  

Subsequent to this determination, small mammal trapping was conducted in Tom Davis Gulch, 
which is located 0.75 miles east of the eastern shore of Gross Reservoir (Figure 2). This trapping 
effort was conducted by the Colorado Natural Heritage Program in 2007 and resulted in the positive 
capture of one individual. Trapping occurred August 20-21, 2007, and the captured Preble’s was a 
lactating female.  

In 2015, BCPOS biologists conducted additional small mammal trapping to further assess Preble’s 
population status within Tom Davis Gulch. The post-fire recovery (Walker Ranch Fire 2000) of 
vegetative conditions both within Tom Davis Gulch, and in the surrounding uplands had resulted in 
increased shrub and willow development, as well as a more diverse and dense understory 
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herbaceous cover. This trapping effort resulted in the capture of 33 individuals. Trapping occurred 
August 4-6, 2015.  

As a result of the increased population numbers of Preble’s found in 2015, small mammal trapping 
was conducted further north in Meyers Gulch in 2018. This trapping was conducted to determine 
connectivity through less suitable habitat contiguous to suitable habitat between Tom Davis Gulch 
and Meyers Gulch. This effort lead to the capture of two Preble’s mice. Of note, Meyers Gulch and 
Tom Davis Gulch are separated by Flagstaff Road, so it appears Preble’s can navigate roadways in 
dispersal movements.  

Prior to the Walker Ranch Fire in 2000, no Preble’s trapping had occurred in Tom Davis Gulch or 
Meyers Gulch. However, suitable habitat did exist within the burned area. It is possible therefore 
that individual mice within the fire footprint were displaced or killed. The fire burned 1,100 acres 
including the entire length of Tom Davis Gulch and part of Meyers Gulch. The subsequent 
documented captures and then increased presence could be considered as evidence of their 
resiliency and ability to disperse and move either away from, or back into areas with changed 
conditions. As referenced in the U.S. Fish and Wildlife Preble’s Recovery Plan, dispersal has been 
documented via telemetry studies, as follows:  

 

 

The habitat conditions and quality of Meyers Gulch and parts of Tom Davis Gulch are similar to that 
found in Winiger Gulch, as confirmed by a site visit conducted at Winiger Gulch on October 15, 2020 
by BCPOS biologists Tim Shafer and Susan Spaulding (Figure 1 and photos 1-4). Site conditions 
include a well-established understory comprised of a multi-storied, native composite (snowberry, 
rose, grasses). Overstory is comprised of native willows, alder and tall shrubs. Additionally, the areas 
separating less suitable stretches between suitable areas is similar, related to connectivity and 
potential Preble’s dispersal. All assessed habitat in Winiger Gulch occurred below approximately 
7,600’ in elevation.  

Winiger Gulch is part of a Colorado Natural Heritage Program designated High Biodiversity Area (B3- 
High Biodiversity Significance) in their survey of critical biological resources in Boulder County. As 
such, additional information on plant composition and associations is available due to their 
assessment of the area. The habitat description is as follows:  
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It is therefore reasonable to conclude that Preble’s could be present in Winiger Gulch, as evidenced 
by known populations in close proximity, as well as more current information on dispersal distances 
including upland movements. Winiger Gulch is potentially connected Tom Davis Gulch and Meyers 
Gulch via ephemeral drainages, and undeveloped upland areas. The habitat condition and specific 
plant composition within Winiger Gulch, as confirmed both by the site visit on 10/15/20, and the 
detailed assessment by CNHP, reconfirm the suitability for occupation by Preble’s. Additionally, the 
documented response of Preble’s to disturbance events, and their subsequent re-colonization 
and/or recovery after the Walker Ranch Fire shows their ability to disperse to suitable habitat from 
source populations, or to recover in population size after disturbance.  

Notification of Trapping Results Provided to Denver Water:  

Information on Boulder County’s trapping results was presented to Denver Water on June 19, 2019 
during a meeting with Denver Water representatives. Information was also conveyed to Denver 
Water during the Draft EIS public comment period in 2010. (Comment #779-21, ID 5035).  

Comment #779-21 (ID 5035): The Draft EIS analysis of potential impacts to Preble’s Meadow 
Jumping Mouse should be revised to consider new information concerning potential Preble’s 
existence at higher elevations, including those drainages feeding Gross Reservoir from the west. A 
new Determination of Effect should be undertaken that considers this new information.[28] 
FOOTNOTE: [28] See id. at Chap. 3, pages 171 - 196; Chap. 4, page 290. 

Recommendations:  

Given that additional information regarding Preble’s, as outlined above, has become available, 
Boulder County requests Denver Water re-initiate consultation with USFSW in accordance with the 
2006 Biological Opinion.  

Denver Water’s HCP and Recommended Mitigation Measures: 

Denver Water completed a Preble’s Habitat Conservation Plan in 2003 (Denver Water, 2003). HCPs 
are required for activities having the potential to impact threatened and endangered species under 
the authority of section 10 of the Endangered Species Act (ESA) of 1973, as amended. Denver 
Water’s HCP for Preble's provides guidance for Denver Water's operations and management 
decisions for a thirty-year timeframe. It was based on the most current scientific knowledge 
available at the time.  It is acknowledged within this HCP that modifications to the HCP might be 
necessary based on new information over time. 

Excerpts from Denver Water’s HCP: 

Section 5. a. ii Biological Goals 
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(c) To the extent practicable, protect corridor linkages (between separate drainages) for populations 
or potential populations of Preble’s on Denver Water and neighboring properties; (d) To the extent 
practicable, provide habitat connections to existing Occupied or Potential Habitat on Denver Water 
and neighboring properties; 

This stated goal outlines protections measures for habitat connections or corridor linkages within 
Denver Water’s ownership and adjacent neighboring properties. 

Trapping efforts conducted by Jefferson County Open Space on Coal Creek in 2019 resulted in 
confirmed Preble’s captures within approximately 1.4 miles of Leyden Gulch. This area is located 
directly adjacent to Denver Water owned property located south of Highway 73, and west of 
Highway 93. This property contains Leyden Gulch, which is referenced in Denver Water’s HCP as 
follows:   

XI. Adaptive Management 

D. Habitat Suitability Determinations 

2. Leyden Gulch, Platte Canyon Reservoir, and Ralston Creek below Ralston Reservoir  

Leyden Gulch, Platte Canyon Reservoir, and Ralston Creek below Ralston Reservoir currently have 
Unsuitable Habitat based on negative trapping surveys, although all three sites have vegetative 
conditions suitable for Preble's. It is possible that these sites may become Potential or Occupied 
Habitat in the future. If Denver Water has future projects at these sites that may affect habitat, a site 
evaluation will be conducted. If the evaluation determines that vegetative conditions are suitable for 
Preble's, a trapping survey will be conducted according to the latest FWS guidelines. A negative 
survey demonstrates Unsuitable Habitat for a minimum of 3 years. 

Leyden Gulch has been trapped for Preble’s presence by Ensight Technical Services. These trapping 
efforts occurred in 1997 and were repeated in 2005. (Ensight, 1997, 2005). As outlined in these two 
separate trapping efforts conducted by Ensight Technical Services, Inc., there was a significant 
decline in riparian condition, and resultant decline in small mammal abundance and diversity 
between the 1997 and 2005 efforts. This decline in riparian condition was attributed to ‘heavy’ 
impacts from cattle grazing. At present, it is unknown if Leyden Gulch has any areas fenced off from 
cattle grazing, but observations of the site indicate that when cows are present, they have full 
access to all riparian areas, including wetlands and riparian corridors.  

It is recommended that Denver Water adhere to their stated objectives in the HCP and make efforts 
towards improving Leyden Gulch habitat values, as riparian corridors are critical for several species, 
and general development along the foothills transition zone along the Front Range has impacted 
many riparian corridors. Further, improvement of the habitat conditions along Leyden Gulch could 
off-set losses of suitable habitat in Winiger Gulch with inundation caused by the expansion project. 
Additionally, as Preble’s were documented in 2019, just 1.5 miles north and within dispersal 
distance to Leyden Gulch, protecting and enhancing this habitat is consistent with stated objectives 
in the Denver Water HCP.  

Further, current active construction (North System Renewal) by Denver Water adjacent to Ralston 
Creek below Ralston Dam has impacted upland habitat adjacent to Ralston Creek. Ralston Creek is 
known to be occupied by Preble’s, although farther west than the disturbance footprint of this 
project. However, due to this permanent alteration of land adjacent to Ralston Creek, improvement 
or enhancement of Leyden Gulch and the surrounding upland areas is of increased importance.  
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Boulder County has achieved successful enhancement of riparian and upland areas by removing 
cattle grazing practices. On some properties, installation of riparian corridor fencing with an upland 
buffer, to exclude cattle, has been implemented with success as well.  As per Denver Water’s stated 
objectives (Denver Water HCP), this effort seems to qualify as realistically ‘practicable’ on behalf of 
Preble’s. 

 

Figure 1- Area at Winiger Gulch Assessed for Habitat Values 10/15/20- Susan Spaulding and Tim 
Shafer 
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Photo 1- Winiger Gulch Site Visit 10/15/20 
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Photo 2- Winiger Gulch Site Visit 10/15/20 
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Photo 3- Winiger Gulch Site Visit 10/15/20 
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Photo 4- Winiger Gulch Site Visit 10/15/20 
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Figure 2- Occupied Preble’s Habitat- Tom Davis Gulch/Meyers Gulch and Potential Riparian and 
Overland Connectivity to Winiger Gulch 
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Attachment 2. Review of Proposed Toll Property Mitigation 

Susan Spaulding, Senior Wildlife Biologist, Boulder County Park and Open Space 

Mitigations per land swap as referenced in the 1041 Areas and Activities of State Interest 
Application, Table 6 Mitigation Measures:  

Denver Water references a 539-acre land conveyance (Toll Property) to the USFS multiple times as 
mitigation for lost acres due to inundation by the expansion project. The 539-acres is centered 
around the CNHP designated Mammoth Gulch PCA (Figure 1), which encompasses areas of rare or 
imperiled plant associations as well as a historic occurrence record of boreal toads. However, 
according to the Gilpin County Assessors information, parcels 170723100003 (account R012135) 
(Figure 3) and 170712400002 (account R012136) (Figure 2) are in the City and County of Denver’s 
ownership as of 2/3/2015. These parcels comprise the heart of the CNHP designated Mammoth PCA 
including Teller Lake and the Mammoth Creek reservoir area and the majority of the Mammoth 
Gulch drainage. Additionally, parcel 170723100003 (Mammoth Placer) encompasses almost the 
entire length of Mammoth Creek, so seems to represent a configuration conducive to future water 
conveyance planning efforts (last sale date denotes 6/18/2017, per Gilpin County Assessors 
Records).  

Recommended Mitigation Measures: 

It is unclear why Denver Water has retained the two parcels noted and has not conveyed them to 
the USFS as part of the Denver Water/USFS Settlement Agreement. Multiple reference is made 
regarding the 539-acre land conveyance surrounding these two parcels as the main mitigation 
measure undertaken by Denver Water to off-set habitat loss due to the implementation of the 
Moffat Collection System Project. However, the two parcels containing the most valuable habitat 
features within the Mammoth Gulch PCA were not conveyed to the USFS. As such, Boulder County 
requests that Denver Water make firm commitments to maintain or enhance the habitat values 
within these parcels, long-term. Steps towards habitat enhancement or maintenance can be 
accomplished by consulting with CPW or USFS aquatic biologists towards creating habitat conditions 
that could support the recolonization or relocation of boreal toads to the Mammoth Creek drainage, 
including the ponds around Teller Lake. Additionally, protecting these parcels from human 
disturbance in the form of social trails, dispersed camping or motorized vehicles is strongly 
encouraged.  

Additional mitigation measures recommended include encouraging Denver Water’s continued 
partnership with the USFS, both through the Forests to Faucets program, but also through 
consideration of funding additional USFS staff positions. The USFS is critically challenged by a lack of 
staff positions. As the conveyance of the 539 acres is referenced as the main mitigation measure to 
offset habitat loss, it is imperative to acknowledge that the USFS lacks the resources to ‘protect’ 
these areas. Increased recreational pressure within USFS lands has become difficult for the agency 
to manage, due to this lack of staffing. It is therefore unclear if this land conveyance will result in the 
enhanced protections of this area, based on a lack of staffing resources available to ensure these 
protections.  
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Figure 1- Mammoth Gulch PCA 
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Figure 2- Parcel ID- 170712400002- Manilla Placer containing Teller Lake, Mammoth Gulch 
Reservoir area, and small ponds.  
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Figure 3- Parcel ID- 170723100003- Mammoth Placer- contains the majority of the Mammoth 
Creek drainage.  
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Gross Dam Expansion -Wildlife Impact Mitigation Memo, Mac Kobza, 11/10/20 

RE: (1) CNHP Winiger Gulch PCA, (2) CNHP Targeted Inventory Areas (Upland, Wetland, Zoology) and 
(3) Boulder County ECA #6, Wildlife Migration Corridor #95 and Natural Landmark #26, (4) Fish 
Stocking, (5) Assurance of mitigations. 

1. Winiger Gulch PCA – expansion will damage a significant natural area 
In 2006-2009, the Colorado Natural Heritage Program (CNHP) “systematically identified the locations 
of rare species and significant natural plant communities in Boulder County, and also identified and 
prioritized areas of critical habitat (Potential Conservation Areas) for these species and communities” 
to, among other reasons, “provide data for development review purposes through the Boulder County 
Land Use Department” (CNHP, 2009).  

The Winiger Gulch Potential Conservation Area (PCA) was identified as a “B3”, or High Biodiversity 
area of Significance – having among the highest priority for conservation actions. This site represents 
an area which CNHP recommends for protection in order to “preserve the natural heritage of Boulder 
County”.  

As of 2009, this PCA was given a Protection Urgency of “P2”, meaning “Protection actions may be 
needed within 5 years”.  It was estimated, in 2009, that current stresses may reduce the viability of 
the elements in the PCA within 5 years. Winiger Gulch was also assigned a Management Urgency of 
“M2”, meaning that “new management actions may be needed within 5 years to prevent the loss of 
the element occurrences within the PCA”. These rankings were based on the anticipated Gross Dam 
expansion, and potential recreation impacts. 

 
Figure 1. CNHP-designated Winiger Gulch High Biodiversity Area (B3), High Biodiversity 

Significance. 
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2. Winiger Gulch Targeted Inventory Areas – requires assessment of significant natural 
resources 

CNHP designates Targeted Inventory Areas (TIAs) at locations likely to have a high probability of 
harboring significant biological resources. There are six (6) TIAs located nearby to Gross Reservoir. 
Three TIAs are located along the western region of Gross Reservoir, and two of these have not been 
visited. An Upland Ecology TIA along Winiger gulch, and a Wetland Ecology TIA along South Boulder 
Creek remain to be assessed.  

These TIAs are areas having the highest potential for supporting rare or imperiled species or significant 
plant communities, and are the largest, least fragmented, and relatively free of visible disturbances 
such as roads, trails, fences, and quarries. CNHP had limited time, and other constraints, to complete 
the assessment of these TIAs at Gross Reservoir. Therefore, CNHP recommended, and staff request, 
that subsequent surveys be made in Boulder County to assess and verify the resources at these TIAs, 
especially at these sites which have a known and high degree of imperilment. 

 
 
 

 
 
 
 
 

 
Figure 2. CNHP-designated Targeted Inventory Areas (CNHP, 2009). 
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3. Winiger Ridge Environmental Conservation Area #6, Wildlife Migration Corridor #95, and 
Natural Landmark #26 

The Environmental Resource Element of the Boulder County Comprehensive Plan establishes 
Environmental Conservation Areas (ECA), Critical Wildlife Habitats (CWH) and Migration Corridors, 
and Natural Landmarks as critical planning tools for preserving native species and natural ecosystems 
and for protecting scenic resources for the citizens of Boulder County. ECAs are large and less 
developed areas of the County that possess a high degree of naturalness, high quality or unique 
landscape features, and have significant restoration potential. They remain our best planning tool to 
address landscape and habitat fragmentation. Wildlife Migration Corridors are Critical Wildlife 
Habitats that preserve vital habitat that is required to complete the life cycle of migrating species. 
Natural Landmarks are a landscape feature designated solely for its visual and scenic prominence that 
distinguishes a specific locality in Boulder County.  

The Winiger Ridge ECA #6 contains the Winiger Ridge CWH #95, Winiger Ridge Natural Landmark #26, 
and the Winiger Gulch CNHP-PCA. Impacts associated with the Gross Dam expansion will directly 
impact the quality and uniqueness of each of these important conservation areas. The extensive 
inundation of Forsythe Canyon and Winiger Gulch will significantly impact the elk migration corridor 
and force animals to traverse closer to developed areas near county road 68 and more high-use 
recreation areas along FSR 359, and perhaps the use of less-optimal migration habitat. The associated 
disturbance with this project will be a serious impact to the health of the migrating elk and 
overwintering elk herd for the duration of the project. Overwintering elk are already stressed, so it is 
vital that the project consider impacts and mitigations. 

The tree cutting and removal methods associated with the Gross Dam expansion will require the 
development of haul roads and skid roads. These roads, unless fully mitigated by long-term, 
monitored reclamation, will increase fragmentation in an area that is currently relatively undisturbed.   

The aspiration of the Winiger Ridge ECA #6 is to limit or reverse habitat fragmentation and allow free 
movement of wildlife. The effective core preserve of this ECA is jeopardized by the scope and 
magnitude of the Gross Dam expansion project. 

Recommended Mitigations:  

As the Winiger Gulch PCA is currently relatively undisturbed, Boulder County requests that recreation 
remains an emphasis on the east side of Gross Reservoir and is not emphasized on the west side. 
Although the west side of Gross Reservoir is open to the public, it currently has limited recreation 
occurring. The concern with the addition of several skid roads and haul routes associated with the 
tree removals is that these temporary roads often lead to the development of social trails and more 
access. If recreation increases due to the implementation of the Gross Dam expansion, the habitat 
values for wildlife such as elk will decrease and will lead to an amplification of impacts over time.  
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Figure 3. BCCP-ERE designated “Winiger Ridge” ECA #6 (BCCP, 2013). 

 
 

Figure 4. BCCP-ERE designated “Winiger Ridge Elk Herd” CWH-Migration Corridor (BCCP, 2013). 
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Figure 5. BCCP-ERE designated “Winiger Ridge” Natural Landmark (BCCP, 2013). 

 

4. Fish stocking in Gross Reservoir 
The 1041 application materials noted that “additional fish species” may be established at Gross 
Reservoir after completion of expansion. Staff requests that no “new” gamefish species be added to 
those already established. This is in keeping with the South Boulder Creek mitigation and stream 
restoration for native fish. Introduced game fish are the primary threat, along with low minimum 
stream flows, to the survival of state-listed native fish species. Escapement downstream, and 
migration upstream, of these newly introduced species of non-native game fish will only serve to 
exacerbate the threats to native fish of county and state concern. 

5. Assurance of Mitigations 
As there is no enforcement condition as part of many of the proposed mitigations, the County would 
like to see a mechanism that ensures progress and implementation of the variety of mitigation 
measures and enhancement agreements. This could be implemented as a monitoring and reporting 
agreement showing progress towards establishment, spending and completion of the variety of 
restoration and mitigation progress as agreed to in this 1041 application. Land in Boulder County is 
being impacted directly by this development, and so, it is in the county interest to know that the 
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variety of resource mitigations both within and outside of Boulder County are on track to be 
completed.  

Boulder County Land Use Department. 2013. Boulder County Comprehensive Plan, Environmental 
Resource Element. Land Use Department, Boulder, CO. https://www.bouldercounty.org/property-
and-land/land-use/planning/boulder-county-comprehensive-plan/update/environmental-resources-
element/ (Accessed 11/10/2020).  

Neid, S., J. Lemly, K. Decker and D. Culver. 2009. Final Report: Survey of Critical Biological Resources 
in Boulder County 2007-2008. Colorado Natural Heritage Program, Fort Collins, 
CO.https://cnhp.colostate.edu/wp-
content/uploads/download/documents/2009/BoulderCoReportFINAL_6-26-2009.pdf Accessed 
11/10/2020). 
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Attachment 4. Boulder County Plant Ecology Review of Plant Species of Concern and Significant 
Natural Communities 
 
Plant Ecology staff reviewed Exhibit 18 of the 1041, (Boulder County Plant Species of Interest Boulder 
County Rare Plant Species and Significant Natural Communities Species of Special Concern List), with 
a focus on species and communities that may be present on within the project site. Denver Water 
ranked each of these species and communities with a likelihood to occur of 1 to 5.  One being ‘not 
present’ and a five noting ‘known or likely to occur; key habitat features present’.  In general we 
agreed with much of their assessment, though we did make some slight upward changes for a few 
species and communities, utilizing internal data from vegetation mapping, herbarium records via 
SEINnet, and I-Naturalist observations. 
 
The majority of those shifts were slight, just one rank upward.  A shift from 1 to 2 (not present to 
unlikely) would not require any further assessment, whereas a shift from 2 to 3 (unlikely to 
potentially present) or a 3 to 4 (potentially present to known or likely to occur) may require some 
further assessment.  A species or community ranked 4 or a 5 seem to be fairly synonymous as 
known or very likely to occur and are not included for further assessment. 
 
Per our assessment, ten species shifted from a 2 to 3 or a 3 to 4.  They include: 
 

State Scientific Name State Common Name
CNHP
Global 
Rank*

CNHP
State 
Rank*

Potential for 
Occurrence in the 

Project Area**
POS Rank

Botrychium virginianum (Botrypus 
virginianus ssp.
europaeus )

Rattlesnake fern G5 S1 2 3

Calypso bulbosa fairy slipper orchid G5 3 4

Carex oreocharis grassyslope sedge G3 S1 2 3

Carex torreyi Torrey sedge G4 S1 2 3
Lilium philadelphicum wood lily G5 S3S4 2 3

Malaxis brachypoda (M. monophyllos ssp. 
brachypoda )

white adder  mouth 
orchid

G4Q S1 2 3

Piperia unalascensis slender-spire orchid 2 3

Potentilla ambigens silkyleaf cinquefoil G3 S1S2 2 3

Pyrola picta whiteveined 
wintergreen, pictureleaf 
wintergreen

G4G5 S3S4 2 3

Selaginella weatherbiana Weatherby feets Spike-
moss

G3G4 S3S4 3 4

 
 
Many of these species have records of occurrence within OSMP lands east of the project area, 
including three species found on Green Mountain. That location is well known to harbor unusual 
and relict plant species and provides habitat that may not be wholly present within the project area.  
However, due to its proximity to the project area, those species, and others found at similar 
elevations in Jefferson or Boulder County deserve a “potential to occur” ranking of 3. 
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Two of those species increased from a 3 to a 4 ranking, including Calypso bulbosa, which has been 
seen within the project area by a BCPOS plant ecologist, though perhaps above the new proposed 
water level, and Selaginella weatherbiana, which has multiple collection records south of the project 
area in Jefferson County and would appear to have appropriate habitat. 
 
It is noted that the 1041 application includes an assessment of Other Special Status Plant Species 
(Table 51; 1041 Application). That list includes USFS Region 2 sensitive species, ARNF plant species 
of local concern, and CNHP-listed species.  However, this list is missing 32 of the species listed on the 
County’s list in Exhibit 18, including many that do have a CNHP ranking.  It does not appear if any of 
these 32 species were formally assessed or surveyed for within the project area as perhaps those 
within Table 51 were.  Of those 32 species, 13 could possibly occur (ranking 3 or more) within the 
project site, including: 
 

Argyrochosma fendleri
Astragalus sparsiflorus
Calypso bulbosa
Carex oreocharis
Carex saximontana
Mirabilis linearis
Packera pseudaurea var. flavula
Pediocactus simpsonii
Phacelia denticulata
Potentilla ambigens
Selaginella weatherbiana
Sidalcea neomexicana
Smilax lasioneura

 
The Sidalcea neomexicana, for example, was noted to be present along South Boulder Creek, below 
the dam, within sample point SBC-1 (FEIS, 3-316).  Despite having no State ranking and a global rank 
of G4 (secure), this species and the others, if present could be included as part of the proposed 
relocation plan to be developed with USFS, or a separate similar plan developed with BCPOS.   
 
CNHP has updated some of the species rankings above since the last update to the Boulder County 
list of species of concern.  Some, such as Mirabilis linearis and Packera pseudaurea are no longer on 
the list.  Others, such as Calypso bulbosa and Pediocactus simpsonii are also no longer on the CNHP 
list, but are of continued concern to Boulder County, namely due to threats from illegal collection. 
Of the seven USFS sensitive species included in the proposed relocation plan only one is tracked by 
CNHP (Carex sprengelii G5/S2), highlighting the fact that inclusion on the current CNHP, list is not 
the only criteria given to the species of concern. 
 
In all, 14 species of ARNF sensitive plant species were found in the project area (8 flowering plants 
and 6 fern species) all of which were associated with riparian areas and associated lower slopes of 
Winiger and Forsythe Gulch and other tributaries, highlighting the importance of those riparian 
habitats.   
 
Additionally, as widely discussed there are significant vegetative communities present on the site, 
particularly in the Winiger Gulch PCA, which the application acknowledges “supports a good 
(B-ranked) occurrence of a globally rare (G3/S3) thinleaf alder (Alnus incana) / mesic 
forb community, an excellent (A-ranked) occurrence of the state rare (G5?/S2S3) 
Sprengel's sedge (Carex sprengelii) and a good (B-ranked) occurrence of a state rare 

Case 1:21-cv-01907   Document 1-6   Filed 07/14/21   USDC Colorado   Page 157 of 166



(G4?/S2) Betula occidentalis / Maianthemum stellatum riparian shrubland.”  Unlike other wetland 
communities that may be able to re-establish along a new high water elevation, depending on the 
topography present at that line, these riparian communities will not be able to move up in elevation, 
due to the fact that that landscape is already occupied and may preclude establishment of the 
community of species impacted. 
 
Additional state rare communities likely exist on site in the uplands, and are denoted as such with an 
occurrence ranking of 4, such as the G3/S3 ranked Pinus ponderosa/Leucopoa kingii woodland, 
which is present on nearby Walker Ranch, and the State imperiled G4G5/S2 Pinus 
ponderosa/Muhlenbergia montana woodland. The FEIS, Chapter 3, mentions Ponderosa pine with 
an understory of grasses, including mountain muhly (Muhlenbergia montana), which may correlate 
to the latter community.  It does not appear that these communities, which could potentially occupy 
a significant amount of acres are mitigated in any way other than the Toll property acquisition. 
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Parks & Open Space Advisory Committee 
MINUTES 

Call to Order

Members:

Staff:

Approval of the August 27, 2020 Meeting Minutes

AYES:

Presentations

Study Session on Gross Reservoir & Dam Expansion Docket SI-20-000

Open Space-Related Midterm Updates to the Boulder Valley Comprehensive Plan
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AYES:

Director's Update 

Adjourn
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Public Health
Environmental Health Division

Environmental Health
www.BoulderCountyHealth.org 
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Deb Gardner Elise Jones Matt Jones

Community Planning & Permitting
Mailing Address: www.bouldercounty.org

Wildfire Mitigation Team 
 

M E M O 

TO:  Summer Frederick, AICP, Planning Division Manager 
FROM:  Kyle McCatty, Wildfire Mitigation Specialist 
DATE:  December 10, 2020 
RE: Referral for SI-20-0003, Gross Reservoir & Dam Expansion project at 3817 Gross 

Dam Road, at parcel 157928000006 
 
Thank you for the referral. We have the following comments for the applicants: 

Decades of catastrophic wildfires, research, and case studies have shown that extreme wildfires are 
inevitable in the forests of Boulder County and across the Western US, but loss of life and property 
does not have to be inevitable. The conditions that principally determine if a structure ignites occur 
within 100 feet of the structure, including the structure itself. That is why Boulder County has such 
strong wildfire mitigation requirements in our Land Use and Building Code, and why Boulder 
County encourages all property owners to voluntarily take responsibility to mitigate their own 
home and/or structure’s risk of igniting in a wildfire through Wildfire Partners. 
 
The biggest risk to loss of life and property in a wildfire is the increase and intensity of activity that 
could start a wildfire. As such, all regulations involving fire prevention, including following Fire Bans, 
must be followed. Also, all existing and new structures on Denver Water property, or on National 
Forest Service land and used by Denver Water for this project, will need to have a Wildfire Partners 
certificate. All roads on Denver Water property, or on National Forest Service land and used by 
Denver Water for this project, the forest must be thinned within at least 30 feet of either side of 
the roads for safer ingress/egress according to the Colorado State Forest Service publication 
Protecting Your Home from Wildfire: Creating Wildfire-Defensible Zones – 2012 Quick Guide 
(strongly recommend using Fuelbreak Guidelines for Forested Subdivisions & Communities, but 
that would require the forest to be thinned approximately 150 feet on either side of the road). 

Timeline 
 
After applying for, but prior to issuance of any permits associated with this project, a Boulder 
County Wildfire Mitigation Specialist will contact you to schedule a Wildfire Partners assessment 
and defensible space marking.  
 
Before scheduling rough framing inspections, the defensible space of the plan must be 
implemented and inspected. All trees marked for removal must be cut and all slash, cuttings, and 
debris must be removed and/or properly disposed.  
 
At the time of final inspection, all remaining required items in the Wildfire Partners Assessment 
report are to be fully implemented and inspected. Ground surfaces within three feet of both 
existing and new structures, and at least 2 feet beyond the driplines of decks, bay windows, and 
other eaves and overhangs, must be covered with an allowable non-combustible ground cover over 
a weed barrier material.  
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If the applicants should have questions or need additional information, we’d be happy to work with 
them toward solutions that meet minimum land use and building code requirements. I can be 
reached at 720.564.2625 or via e-mail at kmccatty@bouledercounty.org. 
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